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DECISION ON REQUEST FOR REHEARING 

This is a response to Appellant's Request for Rehearing filed on 
December 30, 2008 pursuant to 37 C.F.R. § 41.52(a)(1) (2008). Such 
Requests must state with particularity points believed to have been 
misapprehended or overlooked by the Panel in rendering the Decision. 

The Appellant's first point raised in the Request is directed to the 
Panel allegedly taking a position of equivalency between a control valve and 
a pressure regulator. The Panel found Balazy describes pressure regulation 
as an alternative to on/off control valves. Accordingly, the Panel never 
alleged equivalence, and whether a control valve and a pressure regulator are 
equivalent is not relevant to Balazy's teaching that either control valves or 
pressure regulation may be used to control the gas flow. Additionally, 
Balazy is good for what it describes, i.e., that while a control valve is 
preferred, as an alternative, a pressure regulator may be utilized. A 
reference is not limited to its preferred embodiment, but must be evaluated 
for all of its teachings, including its teachings of non-preferred 
embodiments. In re Burckel, 592 F.2d 1175, 1179 (CCPA 1979). 

Appellant further argues that there are hundreds if not thousands of 
different types of control valves. While this may be true, it is irrelevant to 
the disclosure of Balazy which expressly teaches a system that anticipates 
Appellant's claims 1 and 11. 

The Appellant's second point raised in the Request is directed to 
finding of facts 3-7. The Appellant alleges that findings of fact 3-7 are 
generalities. This is not the case. Findings of facts 3-7 are definitions. We 
give claim terms the broadest reasonable interpretation in light of the 
specification as it would be understood by one of ordinary skill in the art. 
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When the specification is silent as to what the ordinary and customary 
meaning of a claim term is, then we look to the prior art for guidance as how 
one of ordinary skill in the art would understand the claim term in light of 
the specification. 

The Appellant's third point raised in the Request appears to confuse 
claim construction with anticipation. As we explained in the decision, we 
first construe the claims, then compare the properly construed claims to the 
prior art. When we construed the claims, we gave the claims their broadest 
reasonable interpretation in light of the specification as it would be 
understood by one of ordinary skill in the art. As such, we did not merely 
apply a "broad construction" as the Appellant alleges. Next, we compared 
the properly construed claim to the prior art. As such, we did not, as 
Appellant alleges, apply a "free hand" in order to find no error in the 
Examiner's rejection of the claims. 

The Appellant's Request for Rehearing has been granted to the extent 
that we have reviewed our prior decision, but it is denied with respect to 
making any changes thereto. 

No time period for taking any subsequent action in connection with 
this appeal may be extended under 37 C.F.R. § 1.136(a). See 37 C.F.R. 
§ 1.136(a)(l)(iv)(2007). 

REHEARING DENIED 
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